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I. CODE OF CONDUCT FOR CONTRACTORS
2. PURPOSE AND SCOPE OF THIS DOCUMENT
This Code of Conduct lays down general guidelines about the high standards of ethical behaviour that the EU Institution expects from its contractors. These guidelines do not replace the contractors’ strict obligations under the terms of the Direct Contract and the applicable law, but, rather, they supplement and clarify those obligations as appropriate.
Contractors are also expected to ensure that their subcontractors, if any, are aware of, and abide by, these guidelines.
It should be borne in mind that the guidelines laid down below do not necessarily have the same begin and end dates as the Direct Contract itself. In particular, some guidelines are appropriate for the phase-in and/or phase-out stages of a Direct Contract, irrespective of whether the latter has already been signed and/or has already expired.
3. [bookmark: _Toc371925666]DEFINITIONS
In the context of this document:
“Contractor” refers to a sole contractor, to a consortium or to each member of a consortium (as well as, by extension and when appropriate, to subcontractors).
“In-house service provider" refers to individuals who work for the Contractor (as employees, freelancers, sole proprietorships or other similar contractual arrangements) providing services in the premises of the Contracting Authority under the Contract. They are considered on-site personnel as defined in the General Conditions of the Direct contract. 
“Contract" refers to the direct contract as result of the mini-competition under which the Contractor provides services for the Contracting Authority.

4. [bookmark: _Toc371925667]GUIDELINES FOR THE CONDUCT OF THE CONTRACTOR IN RELATION TO ITS IN-HOUSE SERVICE PROVIDERS 
[bookmark: _Toc371925668]3.1. In-house service provider in general
The contractor shall not act in such a way that the continuity of the hierarchical link between itself and in-house service providers may be called into question.
The contractor shall ensure that in-house service providers do not convey the impression that they are employed by the EU Institution, or that they are authorised to represent the EU Institution.
The contractor shall refrain from asking those in-house service providers allocated to full-time assignments under the Direct Contract to perform other tasks.
[bookmark: _Toc371925669]3.2. Additional guidelines for in-house service providers working on the EU Institution’s premises
In-house service providers have an obligation to abide by the internal rules and policies of the contracting authority and/or the customer that are applicable to them.
The contractor shall ensure that all service providers working as in-house for the EU Institutions read, understand and are aware of the guidelines laid down in the “In-house service provider’s declaration” found in Section II of this document. It shall take all measures deemed appropriate to ensure that its in-house service providers do in fact follow those guidelines. The contractor shall require those members of its in-house service providers working for the EU Institutions to sign a copy of the above-mentioned “In-house service provider’s declaration” and provide the EU Institution with a signed copy.
The contractor shall pay special attention to the respect by its in-house service providers of any safety and security requirements and procedures laid down by the EU Institution.
5. [bookmark: _Toc371925670]GUIDELINES FOR THE CONDUCT OF THE CONTRACTOR IN RELATION TO THE EU INSTITUTION AND THE EU INSTITUTION’S STAFF
The contractor shall not seek to obtain financial, contractual, commercial or other sensitive information which is not necessary to implement the Direct Contract or information pertaining to contracts other than the Contract.  If such information is obtained, the contractor will refrain from using or disclosing it, unless the EU Institution explicitly authorises it to do so. The above does not apply to information already publicly available.
The contractor shall not exert any pressure on the EU Institution’s officials. In particular, it shall not seek to obtain any information on on-going or forthcoming procurement procedures which is not already in the public domain.
The contractor shall refrain from making any gifts or offers of hospitality to the EU Institution’s officials.
6. [bookmark: _Toc371925671]GUIDELINES FOR THE CONTRACTOR IN RELATION TO ITS COMPETITORS
The contractor’s competitors are likely to include other contractors of the EU Institution as well as (prospective) tenderers in procurement procedures run, or to be run, by the EU Institution. The EU Institution will not interfere with the contractor’s dealings with these, or indeed any other, competitors.
[bookmark: _Toc371925672]The EU Institution does, however, expect the contractor to abide by a very high standard of professional deontology, guided by the principle of fair competition. In particular, the contractor should at all times be courteous, show restraint and avoid any form of competitor-bashing and harassment.
7. GUIDELINES IN RELATION TO PERSONAL DATA
Under Regulation  (EU)  2018/1725, the EU Institution is responsible for the protection of personal data which it holds pertaining to third parties (“data subjects”). These include the contractor’s in-house service providers — but likewise the in-house service providers employed or contracted by other contractors of the EU Institution.
It is possible that, while performing a Direct Contract, the contractor or its in-house service providers become aware of contact details about in-house service providers employed by other contractors, such as their telephone, e-mail address and/or office provided to them by the EU Institution. Such contact details coincide with “personal data” related to “data subjects” in the sense of Regulation (EU) 2018/1725, which the EU Institution is obliged to protect.
The EU Institution will not interfere with the contractor’s relations with such third parties, in particular for marketing or recruitment purposes. Hence, it is permissible for the contractor to contact them for such purposes, provided that this does not cause the EU Institution to be in breach, or to appear to be in breach, of its obligations under Regulation (EU) 2018/1725. 
To this end, the following principles should be respected:
The contractor must have become aware of the information in question as a result of normal professional contact and/or market knowledge — but not through access to internal information systems of the EU Institution.
In any case, the contractor must be able to show that it has obtained the addressee’s unambiguous consent for this type of contacts, and give him/her the opportunity to revoke that consent.
Under no circumstances can the EU Institution’s premises or infrastructure be used for marketing or recruitment purposes.


II. IN-HOUSE SERVICE PROVIDER’S DECLARATION




Direct Contract No …
[bookmark: _GoBack]COMM/B2/DPS/2021/0001
Category ________________ 



[To be completed and signed by the in-house service provider 
In case of initial requests, this document has to be completed  and submitted along with the CV of each proposed consultant.
In case of extension requests, this declaration has to be filled in and submitted in the following cases:
a) in case of replacement of the in-house service provider; 
b) in case of change of the in-house service provider’s status (e.g. from permanent employee of the contractor or its subcontractors to a freelancer/sole proprietorship/one-person company);
c) in case of change of the in-house service provider’s employer.
In case of replacement of an in-house service provider during the period of implementation of a direct contract this declaration has to be filled in and submitted in all cases (including in the case of replacement of replacements), along with the CV of each proposed replacement of the in-house service provider.]

[bookmark: _Toc368498311]
Definitions 
In the context of this document:
“Contractor” refers to a sole contractor, to a consortium or to each member of a consortium (as well as, by extension and when appropriate, to subcontractors).
 “In-house service provider" refers to individuals who work for the Contractor (as employees, freelancers, sole proprietorships or other similar contractual arrangements) providing services in the premises of the Contracting Authority under the Contract. They are considered on-site personnel as defined in the General Conditions of the direct contract. 
“Contract" refers to a direct contract as result of the mini-competition under which the Contractor provides services for the Contracting Authority

I, the undersigned, …………………………………….…………..……, 
 In-house service provider of the company:	  ……………………........................................,
Declare that I am aware of my obligation to respect the following rules:


Employer / Hierarchical link
In-house service providers work for the contractor. They not are employed by the EU Institution. Accordingly, any matters directly related to the hierarchical link (career development, training, supervision of work, planning of leaves, etc.) must be dealt with the contractor, not with the EU Institution, but always in agreement with the respective Commission service.  
In addition, in-house service providers must not, under any circumstances, present themselves publicly or internally, and on any means of communication, including on social media, as employed by the EU Institution, and/or as authorised to represent it.  In particular, when signing documents or e-mails, or whenever their name appears in a document related to their work for the EU Institution, clear reference must be made to the fact that they work for the contractor. The EU Institution can issue more detailed instructions to this end.
In-house service providers are aware that unless a mission is foreseen by the EU Institution (a) on-site or in-house services (time and means orders) must be executed at the EU Institution’s premises and cannot be performed remotely, and (b) off-site or extramuros services (proximity time and means order) must be executed at the contractor’s premises. 
For on-site or in-house service providers, the contracting authority reserves the right to allow remote delivery of services (i.e. teleworking) either structurally or exceptionally on an individual basis, taking into account the needs of the ordering service and the extent to which the services can be performed remotely. For off-site or extramuros services, it is incumbent on the contractor to establish teleworking policies provided that the services requested by the contracting authority are fulfilled, including the need to provide onsite assistance to the ordering service, if needed.
Relations with the EU Institution and with the EU Institution’s staff
In-house service providers shall not seek to obtain any information (be it political, judicial, contractual, commercial, budgetary or financial affairs, or the management of the EU Institution, the staff or data processing, or other sensitive information) which is not necessary for performing the Direct Contract. If —for whatever reason— such information is in fact obtained, they shall refrain from using or disclosing it, unless the EU Institution explicitly authorises them to do so. The above does not apply to information already publicly available.
In-house service providers shall not exert any pressure on the EU Institution’s officials. In particular, they shall not seek to obtain any information on on-going or forthcoming procurement procedures which are not already in the public domain.
In-house service providers shall refrain from making any gifts or offers of hospitality to the EU Institution’s officials.
Confidentiality
In-house service providers must treat the information and/or documents that are made available to them or generated in the context of the implementation of the above-mentioned contract with the strictest confidentiality. No such information and/or documents will be divulged to any third parties without the prior authorisation of the EU Institution.
In-house service providers are aware that tasks carried out in view of the implementation and/or performance of this contract are also governed by this principle of confidentiality.
In-house service providers are aware of the fact that the principle of confidentiality pointed out in the first paragraph will continue to apply after the completion of the above-mentioned contract.
All information and documents received will be used solely for the implementation and/or performance of this contract.
Conflict of interest
In-house service providers shall not deal with any matter in which, during the performance of their duties, they would have a direct or indirect personal interest that has the potential to compromise their independence and, by extension, the European Commission's or any Commission services. 
Should the In-house service providers find themselves in such a situation or be in any doubt as to whether their circumstances could give rise to concerns over a conflict of interests, they will immediately notify the European Commission’s official managing the Contract. 
Safety and security
In-house service providers must follow all safety and security requirements and procedures laid down by the EU Institution, in particular (but not limited to) the following:
In-house service providers must willingly comply with the requirements of the EU Institution’s security services, including the inspection of the personal goods (by scanner or physical inspection).
When on the EU Institution’s premises, in-house service providers shall wear at all times the access card issued to them by the relevant EU Institution services. They must return the access card(s) before they leave, at first request by the EU Institution.
In-house service providers must never jeopardise the good functioning, the security or the confidentiality of the systems or data which they may have access to within the framework of their functions.
In-house service providers may not bring in, or let in, any unauthorised person to the EU Institution’s premises.
If, at the EU Institution’s discretion, in-house service providers are entitled to use the parking lots available in the EU Institution’s buildings, they must respect strictly the applicable rules and regulations. Failure to do so will result in the removal of the authorisation.
In-house service providers must keep secret the safety and security requirements and procedures as well as protection mechanisms which they may come to gain knowledge about in the process of their activities.
[bookmark: _Hlt505681771]In-house service providers must familiarise themselves, and comply strictly with, all security guidelines issued by DG HR’s “Security” Directorate, which will be made available to them at the start of their assignments.
Confidentiality 
In-house service providers must not use confidential information or documents for any purpose other than to perform its obligations under their direct contracts, without the prior written agreement of the other party;
In-house service providers must ensure the protection of confidential information or documents with the same level of protection as its own confidential information or documents and in any case with due diligence;
In-house service providers must not disclose, directly or indirectly, confidential information or documents to third parties without the prior written agreement of the other party.
Use of equipment and infrastructure
In-house service providers must ensure that the equipment and infrastructure provided to them by the EU Institution remains in good working order and report any incidents to this effect. Use of this equipment and infrastructure, including software and access to information systems, must be limited to professional purposes related to the performance of contractual obligations.
However, where applicable, use of standard computer equipment (including e-mail and Internet access) and fixed telephones for private purposes is tolerated under the same conditions as for the EU Institution’s staff, i.e. (in summary) as long as such use (i) is on a purely occasional basis and does not amount to extensive use; and (ii) is not for illegal or irregular purposes, in any way that might disrupt the functioning of the service itself or in any manner contrary to the interests of the EU Institution.
In-house service providers must never copy illegally, carry, transmit nor destroy data, documentation, software or application programs, nor any material (even when obsolete). They must never access, nor even try to access data, locations or systems to which they have not been granted access or which they do not need to access for the implementation of their tasks.
In-house service providers must not use software other than that which is usually installed on the desktop/laptop without prior formal approval from the person(s) in charge of one of the domains of this call for tenders.
Conduct at work
When on the EU Institution’s premises, in-house service providers must not perform any professional tasks which are not linked to the Direct Contract.
In-house service providers must be aware that the EU Institution reserves the right to check the accuracy of any declarations about presence at the workplace, and to undertake corrective actions whenever necessary.
In-house service providers are strongly expected to show EMAS awareness in their daily behaviour at the workplace. This includes, for instance, printing on both sides of the paper, switching off the lights and other equipment, using appropriate bins for waste recycling, etc.
Intellectual property rights
In-house service providers declare to have been informed, by the contractor, of the Direct Contract, especially Articles II.13 concerning intellectual property rights and exploitation of the results, and acknowledge that the Union acquires ownership of the results as defined in the Direct Contract. As a consequence, in-house service providers acknowledge that the European Union acquires ownership of the results, as defined in the Direct Contract, including all intellectual property rights, such as copyright on software developments made by them, for all territories worldwide and for the whole duration of the intellectual property rights concerned, at no additional price to the European Union and with no additional compensation for the in-house service providers than their salary or fees received from the contractor.
If in-house service providers want to use open source software for their assignments, they must first provide all relevant information (e.g. on licences) both to the EU Institution and the contractor, as well as seek the prior authorisation of the contractor.
As creators, in-house service providers also confirm that they do not object to the following: 
(a) that their name be mentioned or not mentioned when the results are presented to the public; 
(b) that the results be divulged or not after they have been delivered in their final version to the contracting authority; 
(c) that the results be adapted, provided that this is done in a manner which is not prejudicial to their honour or reputation.


	In-house service provider’s name
	

	In-house service provider’s  signature
	

	Place, date
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