

	
	







[Letterhead, if any]
EUROPEAN COMMISSION 
Procurement procedure DPS for Communication Services
Ref. COMM/B2/DPS/2021/0001
Attn: …
[Insert date]

Commitment letter by entity on whose capacity is being relied

I, the undersigned, 
Name:		…
Function:	…
Company:	…
Registered address:	…
VAT Number:		…
having the legal capacity required to act on behalf of the company [insert name of the entity] hereby confirm that our company authorises [insert name of the candidate] to rely on its [financial and economic capacity and/or technical and professional capacity][footnoteRef:1] in order to meet the minimum levels required for the procurement procedure COMM/B2/DPS/2021/0001 – DPS for Category insert category. [1:  Please choose one or both of these options, as applicable.
In case you choose “technical and professional capacity”, please note that a tenderer may only rely on the capacities of other entities where the latter will perform the services for which these capacities are required (i.e. the latter will assume the role of subcontractor or falls within the exceptions listed in Section 2.4.2 of the Tender specifications). In case the entity relied upon will assume the role of subcontractor, you are required to submit Annex 5.1 (Commitment letter by identified subcontractor) and Annex 4 (List of identified subcontractors). Please use this model for reliance on technical and professional capacity only if you fall within the exceptions listed in Section 2.4.2 of the Tender specifications!] 

In the event that a tender of the aforementioned candidate is successful, [insert name of the entity] commits itself to make available the resources necessary for performance of the contract. 
[Please fill-in this paragraph only in case you chose “technical and professional capacity” above and select one or more options, from a) to f), as applicable. In regards to technical and professional capacity, we hereby confirm that, in the event that the tender of [insert name of the candidate] is successful, our company will be involved in the performance of the contract and that the following case(s) will apply:
☐ a) Use of workers posted to the contractor by another company owned by the same group and established in a Member State (“intra-group posting” as defined by Article 1, 3, (b) of Directive 96/71/EC concerning the posting of workers in the framework of the provision of services).
☐ b) Use of workers hired out to the contractor by a temporary employment undertaking or placement agency established in a Member State (“hiring out of workers” as defined by Article 1, 3, (c) of Directive 96/71/EC concerning the posting of workers in the framework of the provision of services).
☐ c) Use of workers temporarily transferred to the contractor from an undertaking established outside the territory of a Member State and that belongs to the same group (“intra-corporate transfer” as defined by Article 3, (b) of Directive 2014/66/EU on the conditions of entry and residence of third-country nationals in the framework of an intra-corporate transfer) .
☐ d) Use of staff without employment contract (“self-employed persons working for the contractor”), without the tasks of the self-employed persons being particular well-defined parts of the contract.[footnoteRef:2] [2:  The self-employed persons can be either individuals (self-employed natural persons who do not employ other IT service providers), or service providers in one of the following situations: i) sole proprietorships in which only one person (employee or not) is active in providing IT services; ii) companies in which only one person (employee or not) is active in providing IT services and iii) companies in which maximum two persons (employees or not) with family ties are active in providing IT services.] 

☐ e) Use of suppliers and/or transporters by the contractor, in order to perform the contract at the place of performance[footnoteRef:3].  [3:  In case the economic activities of the suppliers and/or the transporting services are within the subject of this call for tender the suppliers and/or transporters will be considered subcontractors and would not fall within the exceptions listed in Section 2.4.2 of the Tender specifications.] 

☐ f) Performance of part of the contract by members of an EEIG (European Economic Interest Grouping), when the EEIG is itself a contractor or a group member.]
[Insert name of the entity] further declares that it is not subject to conflicting interests which may negatively affect the contract performance and that it accepts the conditions attached to the draft direct contract template for the above call for tender, in particular the contractual provisions related to checks and audits.

Done at:	…
Name: 		…
Position:	…
Signature:	…
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