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1. [bookmark: _Toc46316590][bookmark: _Toc72051963]
OVERVIEW AND SCOPE 
The DPS for communication service, Category [insert category] is intended as a service offered by the Directorate-General for Communication (DG COMM) to the Commission’s Directorates-General (DGs) and participating European Institutions, agencies or bodies. 
The present document details the Service Level Agreement (SLA) of the Commission and the participating EU Institutions that opt to apply it. The Customer may conclude its own Service Level Agreements with the contractor in order to make it fully workable to the particularities of the contracted communication services. 
The term “Customer” in the rest of the present document refers to the institution launching the a mini-competitions under this DPS. Similarly, the term “Institution” or “EU Institution” used in some parts of the present document also refer to the bodies benefitting from the contract, i.e. the Commission, other EU institutions, agencies or bodies. The term “Managing Authority” refers to DG COMM.
The SLA defines the mechanisms used for the management of the DPS. It lays down the service quality indicators, which are specific indicators used for the measurement of the quality of the service and the applicable liquidated damages and reductions in price in case of non-fulfilment of the required service levels. The relevant parts can be adapted as needed for each mini-competition based upon this DPS.
This SLA is provisional and is based on the DPS Specifications, covering the minimum services to be provided and the associated procedures and service levels. The final draft of the SLA shall be attached to the Tender Specifications to the mini-competition.
The SLA forms an integral part of the DPS and can be adapted as needed for each Direct Contract, to reflect the needs and priorities of the Customer.
Unconditional acceptance of the SLA by the Contractor is mandatory.
2. [bookmark: _Toc46316591][bookmark: _Toc72051964]VALIDITY AND REVIEW PROCESS 
The SLA will be applicable from the date of joining the DPS to its end. 
During the lifetime of the DPS, the Commission may propose changes in the SLA and the Service Requirements.
The SLA and the Service Requirements will serve as a model for the Direct Contracts signed as result of the mini-competition under this DPS. The Customer will include an SLA in each launched mini-competition. No changes can be performed to the SLA during the execution of a Direct Contract without the express agreement of the parties. 
3. [bookmark: _Toc46316592][bookmark: _Toc72051965]LIQUIDATED DAMAGES AND REDUCTIONS IN PAYMENT
The service quality indicators are specific indicators used for the assessment of the quality of the service. The minimum quality performance levels give the acceptable values for the service quality indicators. Where the minimum quality performance levels are not respected the Customer can impose liquidated damages or reductions in payment as defined below. 
Liquidated damages and reductions in payment are applicable when the Contractor fails to meet his contractual obligations. Any clause of the SLA or of the Service Requirements that is not associated with a concrete provision on liquidated damages and/or reductions in payment is subject to the application of the clauses on liquidated damages and reductions in payment included in the Direct Contract. For any violation of the terms of the contract, the Contracting Authority reserves the right to apply all relevant articles of the Direct Contract, for instance on termination, recovery or liability.  
The Contracting Authority must formally notify the Contractor of its intention to apply liquidated damages or reductions in payment and the corresponding calculated amount.
Upon notifying the Contractor, the Contracting Authority can call for a meeting of the Quality Review Committee (see below). The Contractor must be available for a meeting within 5 working days of receiving the notification. He must also submit any relevant information he wishes to present to the meeting participants 2 working days ahead of the meeting. 
Following a meeting of the Quality Review Committee, the Contracting Authority must notify the Contractor:
(a) of the withdrawal of its intention to apply liquidated damages or reductions in payment; or 
(b) of its final decision to apply liquidated damages and/or reductions in payment and the corresponding amount 
If a meeting of the Quality Review Committee is not called, the Contractor has 10 working days following the date of receiving the notification to submit observations. Failing that, the decision becomes enforceable the day after the time limit for submitting observations has elapsed. 
If the Contractor submits observations, the Contracting Authority, taking into account the relevant observations, must notify the Contractor: 
(a) of the withdrawal of its intention to apply liquidated damages or reductions in payment; or 
(b) of its final decision to apply liquidated damages and/or reductions in payment and the corresponding amount.
4. [bookmark: _Toc72051966]QUALITY REVIEW COMMITTEE
A Quality Review Committee (hereafter the Committee) is established at the level of the DPS. It convenes on a case-by-case basis to review unsatisfactory quality performance under one or several Direct Contracts. While the European Commission, assisted by its Directorate General for Communication (DG COMM) is a permanent member, its constellation varies depending on the contracting parties of the Direct Contract in question (see Committee members below). When the Committee convenes, videoconferences, physical meetings or written procedures are viable options. Meetings will always take place in the premises of the DG COMM.
The Committee reviews project deliverables that the Customer deems as non-compliant with the service quality indicators.
At their meetings, the Committee will hear presentations by the Contractor and the Customer and review all documentation related to the deliverable(s) in question. The Committee may convene prior to decisions to apply liquidated damages and/or reductions of payment as a result of non-compliance with service quality indicators. Before such decisions are made the Committee will explore any timely measures that the Contractor may take to improve quality to acceptable standards. The decision to apply liquidated damages and/or reductions of payment rests solely with the AOSD of the Customer. 
The Committee members are representatives of the contracting parties of the Direct Contract(s) in question: 
1. The DG COMM’s authorised representative
2. The Customer’s authorised representative 
3. The Contractor’s Quality Manager or other relevant representative
Before each meeting, the Contractor must make available, to the Committee members, all documentation related to the deliverable(s) for discussion. The minutes of each meeting are systematically written by the Contractor and are validated by the members within an agreed timeframe.  
5. [bookmark: _Toc46316593][bookmark: _Toc72051967]SERVICE LEVEL 
5.1 [bookmark: _Toc46335069][bookmark: _Toc46335095][bookmark: _Toc46335447][bookmark: _Toc46927879][bookmark: _Toc46335070][bookmark: _Toc46335096][bookmark: _Toc46335448][bookmark: _Toc46927880][bookmark: _Toc46335071][bookmark: _Toc46335097][bookmark: _Toc46335449][bookmark: _Toc46927881][bookmark: _Toc46335072][bookmark: _Toc46335098][bookmark: _Toc46335450][bookmark: _Toc46927882][bookmark: _Toc46335451][bookmark: _Toc46927883][bookmark: _Toc46335452][bookmark: _Toc46927884][bookmark: _Toc46335453][bookmark: _Toc46927885][bookmark: _Toc46335454][bookmark: _Toc46927886][bookmark: _Toc46335455][bookmark: _Toc46927887][bookmark: _Toc72051968]SERVICE QUALITY INDICATORS 
The service quality indicators (the Quality Indicators) are specific key performance indicators used for the measurement of the quality of the service. 
The Quality Indicators defined in this section concern the proper follow-up and execution of the Direct Contract and are used in order to assess the overall capacity of the Contractor to comply with the required ordering, delivery and reporting processes. Although non-compliance with some of the indicators may result in termination of a given Direct Contract, regular non-compliance for a number of Direct Contracts may lead to measures due to under-performance as indicated in the DPS specifications. 
· The Contract Management Process (CMP) covers activities including the conformity with the SLA, the handling of contract follow-up meetings, the delivery of the minutes of such meetings and the delivery of reports on Direct Contract level (CMP-D). 
· The Delivery Process (DP) covers the time from the signature of a Direct Contract to the acceptance of the deliveries. 
· After the signature of a Direct Contract, the delivery of the service must comply with the terms of the Direct Contract.
5.2 [bookmark: _Toc72051970]CONTRACT MANAGEMENT PROCESS ON DIRECT CONTRACT LEVEL (CMP-D) 
The following Quality Indicators are defined: 
· CMP-D-1: Respect of deadline for the signature of the Direct Contract 
· CMP-D-2: Respect of deadlines for interim and final reports 
· CMP-D-3: Respect of deadlines for delivery of the minutes of contract follow-up meetings 
· CMP-D-4: Conformity and adequacy of interim and final reports 
· CMP-D-5: Availability for contract follow-up meetings
5.3 [bookmark: _Toc72051971]DELIVERY PROCESS (DP) 
The following Quality Indicators are defined: 
· DP-1: Compliance with the starting date 
· DP-2: Compliance with the delivery dates of main deliverables 
· DP-3: Compliance of main deliverables with the brief
· DP-4: Completeness of main deliverables
· [DP-5: Compliance with specific quality acceptance criteria] - If applicable the Customer will define the specific quality acceptance criteria at the level of the Direct Contract. 
6. [bookmark: _Toc72051972]SERVICE PERFORMANCE LEVELS 
The following table gives the definition of quality indicator, the target to be respected for each one and the related actions when an error occurs. 
6.1 [bookmark: _Toc46335461][bookmark: _Toc46927893][bookmark: _Toc49868661][bookmark: _Toc72051974]CONTRACT MANAGEMENT PROCESS ON DIRECT CONTRACT LEVEL (CMP-D) 
	Quality indicator description
	Target
	Immediate action 

	CMP-D-1 
Respect of deadline for the signature of the Direct Contract 
	Signed direct contracts are to be sent to the Customer within 3 working days of reception by the contractor 
	The Customer can claim liquidated damages of 500 EUR per day of delay for signature of the direct contract.

	CMP-D-2 
Respect of deadlines for interim and final reports 
	The report(s) must be sent according to the agreed dates in the Direct Contract. They must be included as main deliverables in the Work Breakdown Structure (WBS, see below). 
	The Customer can impose liquidated damages of 500 EUR per day of delay in the delivery of interim and final reports.

	CMP-D-3 
Respect of deadlines for delivery of the minutes of contract meetings 
	Meeting minutes must be sent within the next 5 working days following the meeting.
	The Customer can impose liquidated damages of 300 EUR per day of delay in the delivery of the minutes of contract meetings.

	CMP-D-4  
Conformance of interim and final reports 
	A conform report is a report for which no correction is required.
	The Customer can impose a reduction of payment of 1000 EUR per report found to be non-conform.

	CMP-D-5 
Availability for contract meetings including kick off meeting
	The contractor must be available for meetings within 7 working days of a written meeting request by the Customer. For Quality Committee Meetings the Contractor must be available within 5 working days of the written request.
	The Customer can impose liquidated damages of 300 EUR per progress meeting for which the Contractor was unavailable.



6.2 [bookmark: _Toc72051975]DELIVERY PROCESS (DP)
	Quality indicator description 
	Target 
	Immediate action 

	DP-1 
Compliance with the starting date for main deliverables where relevant[footnoteRef:1] [1:  DP-1 will usually be used to assess main deliverables where the starting date is of special importance e.g. intramuros or extramuros services.] 

	The Contractor needs to respect all the start dates agreed in the WBS between the parties. 
In case of delay he must provide a justification and propose a new start date, which the Customer may or may not accept.  
 
	If the delayed starting date is accepted by the Commission, compensation of 200 EUR/day of delay will be imposed. 
If the delayed starting date is not accepted by the Commission, the contract can be terminated. . In this case a compensation amounting to 5000 EUR can be claimed by the Customer for the delays caused by the Contractor. 

	DP-2  
Compliance with the delivery dates of main deliverables 
	The Contractor must respect all the delivery dates agreed in the WBS between the parties. If a main deliverable is delivered at the established date, but is found non-conform with any other quality indicator, the number of days required to deliver a conform final deliverable will be considered as days of delays and the compensation will be applicable. 
	Liquidated damages of 1 % of the value of the main deliverable per project week of delay or 10% of the value  per project month of delay can be imposed. A week of delay is counted for any week after the initially agreed delivery week (e.g. a product delivered on the first working day of the next week will accrue one week of delay, and so on.)  
The selection of one of the two options is entirely at the discretion of the Customer and will be based on the specifics of the respective projects.
In case of intermediate partial deliverables (e.g. successive versions) the compensation will apply on the cumulated value of the final deliverable.   

	DP-3 
Compliance of main deliverables with the brief.[footnoteRef:2] [2:  The brief consists of the request for service, the offer of the Contractor, technical annexes or combinations of these documents.] 

	For each Direct Contract, all main deliverables must comply with the brief issued by the Customer. In case of non-conformity with the requirements, the contractor must take necessary measures at its charge to correct the deliverables. 
 
	Non-conform deliverables will not be accepted by the Customer and cannot be invoiced by the contractor. 
Following any final decision by an Customer not to accept one or more of the main deliverables specified in the WBS, reductions in payment of up to the triple value of each respective non-accepted deliverable(s) can be imposed. 
However, in case of partial acceptance of a deliverable, the maximum amount paid to the Contractor will be in proportion to work delivered minus reductions in payment  of 10% on the fixed amount. 

	DP-4 
Completeness of main deliverables 
	For each Direct Contract, all main deliverables must be delivered complete. In case of incomplete delivery, the Contractor must take necessary measures at his charge to complete the deliverables.
	Incomplete deliverables will not be accepted by the Customer and cannot be invoiced by the contractor. 
Following any final decision by an Customer not to accept one or more of the main deliverables specified in the WBS, reductions in payment of up to the triple value of each respective non-accepted deliverable(s) can be imposed. 
However, in case of partial acceptance of a main deliverable, the maximum amount paid to the Contractor will be in proportion to work delivered minus a reduction in payment of 10% on the fixed amount. 

	[DP-5 
Compliance of main deliverables with specific quality acceptance criteria]
	[For each Direct Contract, all main deliverables need to comply with the minimum quality criteria as specified in the Tender Specifications for the mini-competition. In case of non-conformity with the quality requirements, the Contractor must take necessary measures at his charge to correct the deliverables.]

	[Non-conform deliverables will not be accepted by the Customer and cannot be invoiced by the Contractor. 
Following any final decision by the Customer not to accept one or more of the main deliverables specified in the WBS, reductions in payment of up to the triple value of each respective non-accepted deliverable(s) can be imposed. 
However, in case of partial acceptance of a deliverable, the maximum amount paid to the Contractor will be in proportion to work delivered minus a reduction in payment of 10% on the fixed amount.]


7. [bookmark: _Toc46316594][bookmark: _Toc72051976]SERVICE LEVEL MANAGEMENT- DIRECT CONTRACT LEVEL
In the context of this SLA the Work Breakdown Structure (WBS) is a hierarchical description of the main deliverables and their related key activities necessary to achieve the communication services objectives. It includes the total cost of each main deliverable as well as the start and end/delivery dates of the key activities and main deliverables. In the WBS, these dates are referred to in project weeks (see below). 
In the context of this SLA, main deliverables are understood as agreed, verifiable project outputs which result in a main outcome for the receiving party.2 
In the context of this SLA, key activities are understood as any significant service or product directly related to the successful completion of a main deliverable and usually subject to approval by the Customer. 
7.1 [bookmark: _Toc46335466][bookmark: _Toc46927898][bookmark: _Toc49868666][bookmark: _Toc72051977]ESTABLISHING A WBS
The contractor may use any project management methodology and approach to plan out and implement the project. The WBS for main deliverables is however a mandatory project document. The WBS is not intended as a project management tool, but it needs to be fully convergent with the project management tools used for any specific action.
For Direct Contracts resulting from mini-competition under the DPS, the Contractor must provide a draft WBS, duly completed, together with the respective offer. The WBS is always subject to agreement between the Contractor and the Customer, usually during the kick-off meeting. 
The final WBS is annexed to the Direct Contract and constitutes a contractual obligation. Without a WBS the Direct Contract is suspended[footnoteRef:3]. Any subsequent changes or alterations to the WBS will need prior approval by the Customer’s Authorizing Officer. The template for the WBS shall be attached to the Tender Specifications of the mini-competition as annex to the draft SLA. [3:  Except Direct Contracts solely covering intramuros and/or extramuros services.] 

The WBS must include the main deliverables, their estimated costs as well as their start and delivery dates (indicated in project weeks). Predecessors or dependencies can be indicated in the allotted column. For each main deliverable, an outline of the key activities must be provided. The estimated costs per each main deliverable are calculated as the total costs of any relevant times and means categories and unit prices consistent with the key activities and must correspond to the Financial Offer of the Contractor. 
7.2 [bookmark: _Toc72051978]IDENTIFYING MAIN DELIVERABLES
The main deliverables[footnoteRef:4] must account for 90% of the overall project budget, excluding reimbursable and media buying costs.  [4:  Main deliverables contain the key activities necessary to deliver the main deliverable and consist usually of at least two key activities.  ] 

The number of main deliverables must be meaningful and manageable for the contractor and the Customer. This number will depend on the length and budget of the project and the needs of the Customer[footnoteRef:5]. The main deliverables must be spaced out over the project life cycle. Depending on the project, some phases may have more main deliverables than other phases. The spacing out of main deliverables will allow the Customer to track the overall progress of the project during all relevant phases. Project reports (interim and final reports) are always main deliverables and must be included in the WBS. See also section 6.1 above. [5:  A rule of thumb is not to include more than three deliverables per project month. ] 

Examples of possible main deliverables:
· Communication strategies and plans
· Graphical concepts
· Websites
· AV-products
· Publications
· Events
If relevant for the project, several smaller deliverables, consisting of a limited number of key activities, can be grouped and submitted as one main deliverable. Single activities, such as social media assistance (especially community management, and other categories of services which rely mainly on times and means) can be grouped in main deliverables consisting of monthly packages that run from the first to the last project week of any given month. . Main deliverables should not include activities with end dates differing by more than 8 project weeks. For the calculation of project weeks, full calendar weeks are used. If a project starts on a Wednesday, the first project week ends on the Sunday of that week. Deliverables must be delivered at the latest on the last working day of the indicated project week (usually a Friday). Mid-week delivery, in the indicated project week, is considered best practice.   
7.3 [bookmark: _Toc72051979]ACCEPTANCE OF MAIN DELIVERABLES BY THE CUSTOMER
Upon delivery of each main deliverable the Customer will assess its compliance with the Quality Indicators for the delivery process [and with any specific quality criteria as specified in the request for service/terms of reference for the Direct Contract]. 
If a main deliverable fails to meet one or several Quality Indicators [or specific quality criteria], it may result in liquidated damages and/or reductions in payment as described in Chapter 6 Service Performance Levels of this SLA.
7.4 [bookmark: _Toc72051980]REVISING THE WBS
Any changes to the agreed WBS must be formally approved by the Authorizing Officer of the Customer through a written procedure. The changes must be justified by e.g. unforeseen events or substantial change requests by the Customer. All changes are documented and a new version of the WBS is produced.
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